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1 Context 
 
When marketing life insurance contracts, insurance undertakings selling directly or insurance intermediaries 
are required to gather information about the customer’s requirements and needs, financial situation, 
investment objectives and level of financial knowledge and experience in order to be able to provide advice 
that is appropriate for each individual customer and commensurate with the level of complexity of the 
contract offered. 
 
In practice, life insurance distributors often use questionnaires to gather the information needed to assess the 
type of advice that should be provided to the customers1. 
 
In effect, insurance undertakings selling directly and insurance intermediaries must provide adequate advice 
that steers the policyholders towards the best contract for his situation, not just regarding the choice of a life 
insurance contract, but also concerning the choice of unit in the context of  life insurance hybrid (unit-linked 
and currency-denominated fund) contracts. 
 
An analysis of documents used and practices observed on the market and of the information and complaints 
received concerning customer information gathering has prompted the ACP and the AMF to issue this joint 
clarification of their expectations regarding KYC (know-your-customer) information gathering. These 
expectations have been formulated into an ACP Recommendation intended for insurers and insurance 
intermediaries and an AMF Position aimed at investment service providers (ISPs) and financial investment 
advisors. 
 
This ACP/AMF initiative was conducted in close collaboration with the Commission nationale de 
l’informatique et des libertés CNIL (French National Data Protection Commission) in order to guarantee 
compliance with the principles of the Amended Act of 6 January 1978. 
 
 
 
2 Reminder of the regulatory framework 
 
According to Article L. 132-27-1 of the French Insurance Code2, when a life insurance contract3 is marketed 
directly to a policyholder, the insurance undertaking musts inquire into the policyholder’s understanding and 

                                                        
1. Not to be confused with the AML-CFT procedures that entities subject to Article L.561-2 of the French Monetary and Financial Code must 

implement. 
2. Articles L. 132-27-1, R. 132-5-1-1 of the French Insurance Code and Articles L. 223-25-3, R. 223-6 of the French Mutual Insurer’s Code. For 

intermediaries: Article L. 520-1 III of the French Insurance Code. 
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experience in financial matters and must obtain certain information, particularly concerning the 
policyholder’s financial situation and investment objectives in order to be able to define his requirements and 
needs and to provide to the policyholder the underlying reasons for any advice given regarding a particular 
type of contract. 
 
The details should be modulated according to the complexity of the insurance contract recommended. If the 
policyholder does not provide the information requested, he must be warned before signing any life 
insurance contract. 
 
Article R. 132-5-1-1 of the French Insurance Code4 adds that this information and, where applicable, any 
warning to the policyholder, must be clearly and accurately communicated to the policyholder in writing, on 
paper, or on any other durable medium at the policyholder’s disposal and to which the policyholder has easy 
access. 
 
According to Article L. 520-1 III of the French Insurance Code, insurance intermediaries are subject to the 
same requirements when they market life insurance contracts. 
 
Article A. 132-8 of the French Insurance Code5 states that the text box inserted at the head of the insurance 
offer, the draft contract, or the information notice must include the following wording: “The recommended 
term of the contract takes into account the policyholder’s (or member’s) financial situation, his appetite for 
risk, the tax regime in force and the various characteristics of the chosen contract. The policyholder (or 
member) is invited to seek advice from his insurer”. 
 
In addition, according to the CNIL, insurance professionals marketing life insurance contracts must ensure 
that the gathered data is relevant to and commensurate with the purpose of its collection in order to ensure 
full respect of the principles of the Amended Act of 6 January 1978. All identifiable persons must be clearly 
and explicitly informed of: 
 
– The identity of the data collection manager; 
 
– The purpose of the data collection, avoiding overly generalist formulae; 
 
– The optional or obligatory nature of the responses, and the consequences of not providing a response; 
 
– The names of the recipients of the gathered information; 
 
– Their rights to access, withdraw and rectify the gathered information; 
 
– Where applicable, the existence of any protocol for the transfer of data outside the European Union, in 

full respect of the rules relating to any such transfers. 
 
 
 
3 Scope of application of the Recommendation 
 
This Recommendation applies to insurance undertakings subject to the French Insurance Code, to mutual 
institutions and unions governed by Book II of the Mutual Insurance Code, to provident institutions 
governed by the Social Security Code (hereafter “insurance undertakings”) and to insurance intermediaries, 
including where such insurance undertakings or insurance intermediaries operate in France under the 
freedom to provide services or the freedom of establishment. 
 
This Recommendation concerns the marketing of life insurance contracts with surrender values as well as 
endowment policies, hereafter referred to collectively as “life insurance contracts” where the parties to such 
contracts meet physically or negotiate remotely in the framework of distance sales. 
 
This Recommendation applies to insurance undertakings and insurance intermediaries and their application 
should be commensurate with the complexity of the insurance contracts offered. 
 
                                                                                                                                                                                        
3. More precisely, individual life insurance contracts with surrender values, the contracts mentioned in Article L. 132-5-3 or in Article L. 441-1 of 

the French Insurance Code and endowment contracts. 
4. Cf. Article R. 223-6 of the French Mutual Insurers Code. 
5. Cf. Article A. 223-6 of the French Mutual Insurers Code. 
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4 Recommendation 
 
In order that insurance undertakings and insurance intermediaries provide appropriate advice to customers in 
accordance with the provisions of Articles L. 612-1 II 3° and L. 612-29-1, paragraph 2, of the French 
Financial and Monetary Code, the ACP recommends: 
 
 
4.1 Regarding the collection and traceability of information 
 
4.1.1 Inform the customer that the information is gathered for his benefit and for the purpose of providing 

adequate advice. 
 
4.1.2 Gather the customer information via clear, precise and understandable questions. In order to 

condense the questioning process, use an appropriate “decision tree”, i.e. in the form of a series of 
logical questions. 

 
4.1.3 To improve the quality of the information gathered: 
 
– Draw the customer’s attention to the fact that the provision of accurate and true information is an 

indispensable condition for receiving adequate advice; 
 
– Guide the customer in the assessment process by providing him/her with information that allows him/her 

to understand the questions and their purpose; 
 
– Invite the customer to make any necessary modifications when the information provided suggests 

apparent inconsistencies. 
 
4.1.4 Implement an internal procedure for updating the information gathered (frequency, nature of changes 

in customer situations likely to modify the customer’s profile, etc.). 
 
4.1.5 Update, whenever necessary, the previously gathered information so that the advice provided is 

suited to the customer profile: 
 
– When the life insurance contract is signed; 
 
– When a new payment is made or a partial surrender is requested or when the underlying assets are 

switched, if these operations are likely to cause a significant modification of the life insurance contract. 
 
4.1.6 Ensure the traceability of the information gathered by: 
 
– Checking that the document used to gather information has indeed been communicated to the customer or 

been made available, for example, in the case of remote marketing (distance sales); 
 
– Ensuring safe custody of the information gathered as well as its accessibility to customers throughout the 

entire relationship with the customer and beyond, in accordance with the applicable legal limitations 
relating to these rules. 

 
 
4.2 Regarding the contents of the information gathered 
 
4.2.1 Gather information, when relevant, on the customer’s family, financial and professional situations. 

The relevance of the information gathered will be assessed in the light of the type of contract 
subscribed to by the customer. 

 
This information may include: 
 
– Family situation: 
 

• Customer identity, place of residence for tax purposes, type of marriage contract, identity and number 
of dependent persons (e.g. children, dependent adults), their age, 



Recommendation on gathering customer information in the framework of the duty to provide advice on 
life insurance policies 

Autorité de contrôle prudentiel 4 

 
• Where applicable, the identity and age of the spouse or PACS (civil partnership) partner; 

 
– Financial situation: 
 

• Customer’s income (e.g. type, amount and frequency) and, where applicable, the spouse’s or partner’s 
income, 

 
• Customer’s current and foreseeable expenditure and information regarding any factors likely to impact 

such expenditure, 
 

• Savings capacity, 
 

• The composition, liquidity and availability of the customer’s assets and their approximate market 
value (e.g. principal residence, second home, savings and investments), 

 
• Financial charges (e.g. mortgage repayments, etc.), 

 
• The proportion of own assets that the customer wishes to invest; 

 
– Professional situation: 
 

• Customer’s professional situation as well as that of spouse/partner, 
 

• Where applicable, the customer’s planned retirement date. 
 
4.2.2 Find out how much the customer knows about finance and how familiar he/she is with financial 

matters via questions that: 
 
– Do not rely completely on customer self-assessment; 
 
– Distinguish theoretical knowledge from direct experience of savings and investment products or vehicles; 
 
– Are based on: 
 

• Information regarding present or past ownership of savings and investment products and of how they 
are/were managed (e.g. direct management, discretionary management, and advisory management), 

 
• Whether or not the customer has already generated capital gains or suffered losses on different savings 

and investment vehicles, and the customer’s reaction to these losses and/or gains. 
 
4.2.3 Determine the customer’s motives for subscribing to a life insurance (or endowment) contract as 

well as his anticipated investment horizon by: 
 
– Proposing a list of investment objectives (e.g. preparation for retirement, transfer of capital upon death, 

constitution of precautionary savings, long, medium and short-term investment), with explanations of 
each and ranking them in order of relevance; 

 
– Asking the customer what kind of investment horizon he/she is considering. 
 
4.2.4 Determine objectively the customer’s profile in terms of his expected return on investment and risk 

tolerance by: 
 
– Drawing the customer’s attention to the fact that a high yield is likely to involve a high level of risk. This 

may, if necessary, be illustrated by presenting several different evolution scenarios (ROI, possibility of 
quantifying what the customer would be prepared to lose or gain, likelihood of occurrence, etc.); 

 
– Defining the different profiles, and, where appropriate, any technical and/or complex terminology, in an 

understandable and precise way; 
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– Focusing primarily on questions related to the investment. 
 
 
4.3 Regarding exploitation of the information gathered 
 
4.3.1 Identify and manage incoherent and/or incomplete responses to questions by: 
 
– Integrating warning systems into the information gathering process; 
 
– Drawing the customer’s attention, where appropriate, to this situation (e.g. information concerning his 

financial situation, his/her investment motives and his/her financial knowledge and experience). 
 
4.3.2 Use all the information gathered necessary to determine the customer’s profile and provide adequate 

advice. 
 
4.3.3 Ensure that the persons responsible for marketing have sufficient knowledge to use the different 

information gathering tools and/or documents. 
 
 
4.4 Regarding the means and procedures implemented 
 
4.4.1 Mobilise the means and set up the procedures necessary to ensure compliance with customer 

protection rules covering the gathering of information in the framework of KYC obligations. 
 
4.4.2 For entities that must have, according to the regulations, an internal control system: 
 
– Cover, via that system, the gathering, management and exploitation of the information provided by 

customers as well as the functioning of the tool(s) used; 
 
– Be able to provide evidence to the ACP of the means and procedures mobilised to gather KYC-related 

information. 
 
This Recommendation is applicable as of 1 October 2013. 
 


